STATE OF CONNECTICUT
DEPARTMENT OF ADMINISTRATIVE SERVICES
DIVISION OF CONSTRUCTION SERVICES

ON-CALL CONSTRUCTION ADMINISTRATION CONTRACT
(Consultaht Services for Minor Capitol Projects)

Contract Number: OC-DCS-CAm-0004

This contract for construction administration services herein designated in connection with various infrastructure
projects throughout the State of Connecticut is entered into this 4~ day of j*IA¢ , 221177 by and between
the State of Connecticut, hereinafter referred to as the State, acting herein by itd Commissioner or designee, duly
authorized, of the Department of Administrative Services (DAS) Construction Services, under the provisions of
Sections 4-8, 4b-1, 4b-1b, 4a-1, 4a-ia, 4a-2, and 4a-3 of the Connecticut General Statutes, as revised and/or
amended, and

Construction Solutions Group, LLC
151 Four Mile Road
‘West Hartford, CT 06107

hereinafter referred to as the Construction Administrator;

WITNESSETH, that the State and the Construction Administrator, in consideration of the mutual covenants herein
contained, do hereby agree as follows:

L CONSTRUCTION ADMINISTRATOR RELATIONSHIP

The Construction Administrator shall act as the State's agent and covenants and agrees to perform all its services
in accordance with the standards and practices of its profession. The Construction Administrator shall not have
any conflicts of interest. The Construction Administrator shall be held to the highest standard of conduct in the
performance of its duties, and must conduct itself so as to avoid even the appearance of any impropriety. The
Construction Administrator is prohibited from accepting gratuities of any kind from any persons seeking work
associated with this contract. The Construction Administrator shall statf the project with experienced and
competent staff. It is understood that if the Construction Administrator requires additional staff to fulfill its
obligations under this contract it shall provide such additional staff at no additional cost to the State.

IL. FEES AND PAYMENTS
A. CONTRACT FEE

The maximum total cumulative fee allowed the Construction Administrator under this contract shail not
exceed Five Hundred Thousand Dollars ($500,000.00). When approximately 75% of the fee set forth in
this article has been expended, the Construction Administrator shall notify the State in writing of the amount
of work completed to that date under this contract. Said notification shall include an itemization of all fees
that have been paid to the Construction Administrator pursuant fo the work. The Construction Administrator
shall not be reimbursed for per diem expenses or travel expenses. If at any time during the term of any project
assigned under this contract the State should require the Construction Administrator to make any substantial
change in the size or scope of the work or require any substantial change in plan, design, or specification
which shall necessitate the Construction Administrator to do substantial work, then and in such event, the
Construction Administrator shall prepare additional documents and make changes as required and shall be
entitled to fair and equitable compensation therefor. The Commissioner of DAS, hereinafier referred to as the -
Commissioner, shall determine the amount of such compensation and the manner of payment thereof. If the
State should require any such substantial changes and if these should result in a change in the amount of the
total construction budget for the project, said amount shall be considered changed to an amount determined by
the Commissioner. The above notwithstanding, should it be necessary for the Construction Administrator to

prepare any such additional documents or make changes in the same for purposes of meeting project
229 On-Call Construction Admig. Confract Page | of 22

CORE CT No.&ﬁﬂw
Contract No. OC-DCS-CAm-0004 03/1°1/17 F 030515




requirements where increases in the cost of labor and/or materials are not the governing factor, the
Construction Administrator shall perform such duties without receiving additional compensation. In addition,
if at any time during the term of this contract the State should request the Construction Administrator to
reduce the scope of services originally agreed upon for any project assigned under this contract, the
Construction Administrator shall then reduce’ said scope of services, as requested, and the Construction
Administrator’s fee for such project shall be reduced by a fair and equitable amount determined by the
Commissioner. The Construction Administrator shall be entitled to a payment of Ten Dollars ($10.00) at the
termination of this contract if at such time the Construction Administrator has not received any fee under this

contract,
B. PROGRESS PAYMENTS

The State will make progress payments. Before the first progress payment becomes due, the Construction
Administrator must prepare a breakdown of its fees specified in the task letter in a manner acceptable to the
State. The breakdown amounts will be used to determine the amounts of the progress payments to be made.
Before each payment is made the Construction Administrator must furnish proof of the quantity, value, and
delivery of services. All materials and work covered by progress payments will be the sole property of the
State. However, the progress payments do not relieve the Construction Administrator of responsibility for all
materials and work for which payment has been made or for the restoration of any damaged work nor do the
progress payments waive the right of the State to require fulfillment of all contract terms and conditions. If
for reasons of incomplete scope, complexity, etc., a fixed fee cannot be determined by the Commissioner, the
State shall compensate the Construction Administrator for services rendered under this contract on the basis of
hourly rates for the personnel assigned to perform the services. An hourly rate shall not exceed a reasonable
rate, as determined by the Commissioner, taking into consideration the skills and experience of the person
providing the services. Hourly rate payments shall be made in accordance with the terms and conditions of
each task letter. It is specifically understood that these hourly rate payments shall only apply for the period of
time that the person is gainfully employed on projects assigned under this contract. Requests for payment shall
be submitted on properly prepared State invoice forms with attachments showing actual hours worked, hourly
rates applied, and any allowable additional direct costs included in the invoice forms. The Construction
Administrator shall certify that each amount invoiced is both accurate and commensurate with the work
performed for the State under this contract. The State reserves the right to periodically audit the Construction
Administrator's financial and project records.

L. CONTRACT DURATION

This contract shall commence with the date this confract was entered info and shall expire on June 15, 2018, No
new projects may be assigned on ot after the expiration date, but all projects assigned prior to the expiration date
will be allowed to continue to completion with all the terms and conditions of this confract herein set forth
remaining in full force and effect.. The term of this confract may be extended in writing by the Commissioner.

IV. TASK LETTERS

The scope of each project, duration of services, request for the provision of certain services specified in Article V
and Article VI, respectively, schedule of deliverables, and the total fixed-fee compensation allowed shall be
included in task letters prepared by the State for each project. Such task letters shalil be issued during the time
period set forth in Article III of this coniract. Each task letter shall reference both a DAS project number and a,
task number specific to the project.

V. DUTIES AND SERVICES

The Construction Administrator shall consult with DAS to ascertain the requirements of the project and consult
with proper State authorities and inform itself as to specific institutional conditions that might affect contemplated
work or the hours or season of its execution. The Construction Administrator shall familiarize itself with all
project drawings, specifications, and addenda thereto; all hereinafter referred to as the contract documents. In
accordance with State requirements, the Construction Administrator shall perform construction administration on
construction projects designed by DAS or other consultants employed by the State.

The Construction Administrator agrees to become familiar with and follow DAS provisions set forth in the
“DEPARTMENT OF ADMINISTRATIVE SERVICES - CONSTRUCTION SERVICES CONSULTANTS
PROCEDURE MANUAL,” which may be amended and/or supplemented current with the date of this contract.
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These guidelines and provisions are incorporated herein by reference and shall be as binding upon the parties to
this contract as though fully set forth herein.

PMWeb Project Management Requirements

DAS projects utilize “PMWeb” project management (PMWEB.com) software as their project management and
recording system. PMWeb Project Management Requirements for the C.A. are as follows:

a. The CA will be provided with a license or licenses to access the software. The CA is required to utilize
PMWeb for project specific documentation as directed by DAS Project Manager, ‘

b. All documents not created in PMWeb shall be scanned, uploaded and maintained by the CA in the
PMWeb Document Management System for this project and linked to the corresponding record in
PMWeb.

c. The above lsted requirements apply to all of the CA’s sub-consultants. Sub-consultants should attend
the PMWeb training as a part of the Project Team.

d. The CA shall monitor the use of the PMWeb System by the General Confractor.

High Performance Building Standard Regulations and EEED Certification

Certain projects shall comply with the High Performance Building Regulations (RCSA 16a-38k-1
through 9), “the Regulations,” and obtain Silver Certification under the Leadership in Energy and
Environmental Design (LEED) certification program.

The Construction Administrator shall assist in the coordination of activities associated with meeting these
requirements. The scope of these requirements is detailed in the Connecticut Building Standard Guidelines
Compliance Manual for High Performance Buildings, ASHRAE Guideline 0-2005 and DAS Capital Projects
High Performance Buildings Guidelines. The Construction Administrator shall have a LEED Accredited
Professional as part of its primary team. The Construction Administrator’s responsibilities associated with these
requirements include, but are not limited to, the following;

1. Participate in the Owner’s Project Requirements development workshop(s).

2. Coordinate participation by agency facilities operation during commissioning activities in the design,
testing, training phases as appropriate.

3. Review and comment on changes to the Owner’s Project Requirements,

4, Review the Commissioning Agent’s progress reports.

Commissioning Agent (CxA): If required by DAS, the Construction Administrator shall retain as its sub-
consultant a Commissioning Agent. The CxA shall meet the minimum qualifications as established by DAS in
Exhibit A, and shall be acceptable to DAS. The CxA will perform the scope of work identified in the task letter
in conjunction with the project scope detailed in the task letter. The Construction Administrator shall be
compensated for the cost of the Commissioning Agent plus five percent (5%) of such cost for the Construction
Administrator's overhead and profit.

The Construction Administrator shall provide a written evaluation of the CxA’s performance to date utilizing
DAS’s form and criteria at the completion of Design Development, Construction Documents, 50% Construction
and 100% Construction.

Each phase will commence when written notice to proceed is issued by the Department of Administrative
Services, Construction Services. The Construction Administrator shall not commence any phase work under a
task letter until the Construction Administrator receives written authorization to proceed from DAS Project

Manager.

If the Construction Administrator observes that the scope of work, construction cost, or any other relevant
documentation is at variance with the requirements of the project, the Construction Administrator shall promptly
notify in writing the architect and the State.
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The Construction Administrator shall provide personnel with the qualifications and experience necessary to
perform the various tasks herein described. DAS shall be the sole judge of the qualifications of assigned
personnel, and shall have the right to approve and reject personnel, and have removed any personuel it considers
unsatisfactory. ‘

A. PRE-DESIGN PHASE
1. Master Schedule:

Following interviews with the user groups and designers, DAS will obtain, organize, monitor, and
forward to the Construction Administrator all of the end users’ and consultants’ schedules and Critical
Path Method (CPM) tasks, in the form of an initial schedule, for input into the Construction
Administrator’s master schedule. DAS will be responsible for the enforcement and coordination of all
communications between the consultants and end users for scheduling requirements. The Construction
Administrator will provide data entry only on these tasks. ‘

The initial schedufe will contain an estimate of construction time and the architect’s design schedule,
and other tasks related to the project (such as permits, demolition, surveys, etc.), and shall be reviewed
by the Construction Administrator at the completion of the pre-design phase. Prior to the start of the
schematic design phase, DAS will update the -schedule based on the Construction Administrator’s
comments and an updated design schedule from the architect. This schedule will become the basis
upon which the Construction Administrator shall create its initial master schedule.

2. Budget Cost Analysis:

The Construction Administrator shall review and comment on the accuracy and completeness of the
Initial construction cost estimate, contained in a report submitted by the architect at the completion of
the pre-design phase, and its conformance to the budget.

3.  Submittals:
The Construction Administrator shall submit to DAS copies of a report containing comments on the
review of the initial DAS schedule and the pre-design phase construction cost estimate.
B. PRELIMINARY EVALUATION

1. At the option of the State, the Construction Administrator shall provide a preliminary evaluation of the
State's program and project budget requirements each in terms of the other.

2. The Construction Administrator shall review and become familiar with previous project decisions and
planning.
C. SCHEMATIC DESIGN PHASE
1. Document Review Reports:

The Construction Administrator shall prepare a “Document Review” report describing the results of its
review of the project plans, manual, and any other pertinent information at the end of each phase
(schematics, design development, and contract documents).

2. Constructability Review and Reporting:

The Constraction Administrator will provide a “Constructability Review” report of the early design
documents, The report will be based upon an inspection that will include, but not be limited to, the

following:
a) The project area, to become familiar with on-site conditions.
b) As-built drawings.
c) Proposed mechanical, electrical, and plumbing (MEP) systems overview,
d) Soil conditions based upon the geo-technical report provided by the architect.
c) For certain projects, sustainable design strategies including LEED Silver certification and the
client agency’s policies and standards for healthy buildings.
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f) Phasing requirements, if any.
Preliminary Field Operation Analysis:

The Construction Adminisirator will perform the necessary investigation and planning in advance of
preparing a plan of preliminary findings for project access strategy during construction. The analysis
will be refined in the design development and contract documents issue phases. The plan will include,
but not be limited to, the review of the following;

Staging of work.

Temporary walks.

Means of egress and fall protection.
Temporary partition schemes.

Field operation locations,

Temporary field utility usage and feeds.

o oap o

Master Schedule:

At the start of the schematic design phase, the Construction Administrator will be given a copy of the
updated DAS initial schedule as described in the pre-design phase.

The Construction Administrator will then create its master schedule based on DAS’s initial schedule.
Utilizing CPM-based software, the Construction Administrator will assign a duration and relationship
to each task, add or delete tasks, identify the logic of interrelationships and milestones, and perform
schedule management activities to identify the project's critical path and timeline. The master schedule
shall include all tasks from the pre~-design phase through design, construction, and project closeout.

Items to be identified during subsequent refinements include milestones for departmental occupancy,
shop drawing and Construction Administrator reviews, special support services, mobilization and
demobilization, long lead item purchases, and float times.

Construction Cost Estimate:

Upon review of submitted schematic design documents, the Construction Administrator will prepare
and distribute the second of five construction cost estimates for the four design phase submissions (pre-
design, schematic design, design development, and contract documents).

As the design detail advances, the cost estimates will correspondingly reflect greater detail in the
quantitative and qualitative analyses. A current cost data base will be utilized in conjunction with
actual quantity takeoffs, knowledge of material and subcontractor availability, manpower and off-hour
shift studies, weather considerations, and experience with Systems and finishes on similar projects.
Input from various trade contractors and vendors will also be sought. The format for this and
subsequent estimates will utilize the standard Construction Specifications Institute (CSI) format.

After the submission of each phase construction cost estimate, the Construction Administrator wikl
participate in the reconciliation of any differences between its cost estimate and that of the architect.

Action liem Agendas:

The Construction Administrator shall provide the “Action Item Agenda” reports to monitor the
significant issues discussed at meetings and having an impact on the Project Schedule or budget, and {o
track the resultant activity. Typical issues will include, but are not limited to, programming, timetables,
information requests by the Project consultants or end users, alternative systems data, unit costs, items
to be concluded, eic, The “Action Item Agenda” report will be included with all Project progress’
meeting reports.

Value Engineering/Cost Reduction Alternatives:

The Construction Administrator will identify and recommend alternative materials, products, systerns,
equipment, or methods that could lead to project cost savings. These recommendations shall be
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10.

11.

12.

identified in a timely manner so as not to impede the architect’s design schedule. Impact on the
construction schedule and sequencing will be analyzed and reported. The process shall facilitate the
selection of building systems by analyzing each system’s impact on the project's construction budget
and schedule and on the long-term operating costs of the project.

Site Conditions:

The Construction Administrator will evaluate the budget and schedule impact of known soils,
subsurface geology, groundwater, unsuitable material, rocks, topsoil re-use, milled pavement, and
associated site elements. In addition, the Construction Administrator will evaluate the impact of any
easements, site restrictions, and the possible removal or relocation of existing equipment or buildings.

Materials Review:

The Construction Administrator will report on the advisability of materials selections and provide
detailed information, including identification and potential availability of long lead/specialty items,
durability, construction methodology, and special sequencing or protection.

Systems Review:

The Construction Administrator will conduct reviews of proposed roof, structural, mechanical,
electrical, plumbing, conveyance, sprinkler, telecommunications, and life safety systems, and will
congider initial cost, availability, impact on the overall program, comfort and convenience, long-term
maintenance and operating costs, and impacts on schedule,

Space Requirements;

The Construction Administrator will conduct a review of the adequacy of space allotments for
maintenance of mechanical, telephone, and fire protection equipment. :

Submittals:

The Construction Administrator shall submit to DAS a bound report, in 8%-inch by 11-inch format,
containing all necessary information, including schedules, reports, analyses, and estimates.

D. DESIGN DEVELOPMENT PHASE

L.

The Construction Administrator shall update previously described tasks:

a) Action Item Agendas.

b) Document Review Reports.

¢) Constructability Reviews and Reporting,
d) Project Phasing Review (if applicable)
e) Advanced Field Operation Analysis.

f) Schedule Refinement.

g} Budget Refinement.

Value Engineering:

The Construction Administrator will identify and recommend alternative materials, products, systems,
equipment, or methods that could lead to project cost savings. In addition, the Construction
Administrator shall analyze furniture, computer, telecommunications, and finish systems not previously
available.

Construction Cost IEstimate:

Following issnance of design development documents, the Construction Administrator will prepare and
issue the third of five construction cost estimates, The estimate shall be derived from actual takeoffs,
subcontractor and vendor input, and material and labor cost data. All quantitative systems information
shall be provided in detail. The Construction Administrator will immediately notify DAS Project

On-Call Construction Admin. Contract Page 6 of 22,

VContractAdmin\Public\Documenis\Documents 2017\0n-Call Contracts\OC-DCS-CAm 0001-0005\(229) OC-CAm-0004.doc F 030515
Contract No, OC-DCS-CAm-0004 03/17/17




Mahager if and when it becomes apparent the construction budget is exceeding the established budget
(including inflation through construction) for the building and sitework.

4. Submittals:

The Construction Administrator shall submit to DAS a bound report, in 8%~inch by 11-inch format,
containing all necessary information, including schedules, reports, analyses, and estimates.

E. CONTRACT DOCUMENTS PHASE
1. 50% Contract Documents Phase Review:

a} The Construction Administrator shall update previcusly described tasks and the following tasks,
and shall submit a "Document Review" report for the Contract Documents Phase:

Action Ifem Agendas.

Constructability Reviews and Reporting.
Project Phasing Review (if applicable)
Advanced Field Operation Analysis.
Schedule Refinement.

Budget Refinement,

A

b} Construction Cost Estimate:

At 50% completion of the contract documents, the design team will present and submit copies of
the project plans and manual, The Construction Administrator will prepare and issue the fowrth of
five construction cost estimates. The estimate shall be derived from actual takeoffs, subcontractor
and vendor input, and material and labor cost data. All quantitative systems information shall be
provided in detail,

¢) Value Engincering

The Construction Administrator will identify and recommend alternative materials, products,
systems, equipment, or methods that could lead to project cost savings. In addition, the
Construction Administrator shall analyze furniture, computer, telecommunications, and finish

systems not previously available.

d) Submittals:

The Construction Administrator shall submit to DAS a bound report, in 8'-inch by 11-inch
format, containing all necessary information, including schedules, reports, analyses, and estimates.

2. 100% Contract Documents Phase Review:

a} 'The Construction Administrator will work closely with the design team during this phase in order to
submit its repotts concurrently with the final contract documents from the design team.
The Construction Administrator shall update previously described tasks:

Action Hem Agendas.

Document Review Reports.
Constructability Reviews and Reporting.
Advanced Field Operation Analysis,
Project Phasing Review (if applicable)
Schedule Refinement.

Budget Refinement.

b) Construction Cost Estimate:

At 100% completion of the contract documents, the design team will present and submit copies of
the final project plans and manual. The Construction Administrator will prepare and issue the fifth
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and final of five construction cost estimates. The estimate shall be derived from actual takeoffs,
subcontractor and vendor input, and material and labor cost data. All quantitative systems
information shall be provided in detail.

¢} Review Division 1 General Requirements:

Attend meetings and work sessions with owner, agency, and architect to recommend changes to the
General Conditions of the Contract for Construction and Division | General Requirements and edit
the Division [ general requirements to make them project specific.

d) Document Review:;

The Construction Administrator shall review the project drawings and the project manual to insure
that systems, equipment, compornents, materials, and constiuction techniques are fully identified and
specified, including interfaces between trades, so as to permit proper and complete bidder response.

e) Submittals:

The Construction Administrator shall submit to DAS a bound report, in 8%4-inch by 11-inch format,
containing afl necessary information, including schedules, reports, analyses, and estimates,

F. BIDPHASE
During the bid phase, the Construction Administrator shall:

1.

Recommend changes to bid format instructions and working procedures to clarify alternate bids,
supplemental bids, and unit price requests or materials supplied by others.

Participate in pre-bid conferences, route inquiries to the proper source for clarification, and recommend
the issnance of addenda if appropriate,

Upon receipt of bids, participate with DAS in substantiating bidder qualifications and participate in the
review of bid proposals to assure that they contain the intended value and scope required of the bidding
documents, . :

G. CONSTRUCTION PHASE

1.

' Schedule

The Construction Administrator shall review and approve the initial critical path method schedule
submitted to the State by the general contractor. The Construction Administrator shall review the
schedule for compliance with the confract decuments and inform the State of any deficiencies. The
Construction Administrator shall record, monitor, review, and provide recommendations to the State on
the shop drawings submittals' and procurement schedules' conformance with the contract documents and
project conditions. During the progress of construction, the Construction Administrator shall obtain from
the general contractor updated monthly schedules. It shall review them to identify potential variances
from the scheduled completion dates. It shall also approve and review schedules for parts of the work not
started or incomplete and recommend to DAS and the general contractor adjustments (recovery
schedules) in the schedules to meet the construction completion dates. It shall also provide monthly
updated status reports documenting all changes to the masier precedence network construction schedule
and provide an impact analysis of any variances to the master precedence construction schedule.

Supervision and Inspection

The Construction Administrator shall inspect all work of the general contractor, subcontractors, and any
additional service providers for compliance with the contract documents. The Construction Administrator
shall review the shop drawings for compliance with the contract documents without assuming any of the
liabilities or responsibilities of the architect for the project, hereinafter referred to as the Architect, or
perform any construction work with its own forces, without the express, written consent of the
Commissioner. The Construction Administrator shall act as the State's liaison with the general contractor
for the project. It shall assist W understanding the intent of the contract documents. It shall assist in
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obtaining from the State additional details or information when required for proper execution of the
work. The Construction Administrator shall also perform the following:

a.

The Construction Administrator shall conduct on-site daily inspections and monitor the work in
progress to assist DAS in determining if the work is in general proceeding in accordance with the
contract documents.

The Construction Administrator shall report to DAS whenever any work is unsatisfactory, faulty or
defective or does not conform to the contract documents, or has been damaged, or does not meet the
requirements of any inspection, test, or approval required to be made; and advise DAS and the
general confractor of work that it believes should be cotrected or rejected or should be uncovered for
observation, or requires special testing, inspection, or approval,

The Construction Administrator shall verify that tests, equipment and systems start-ups, and
operating and maintenance training are conducted in the presence of appropriate personnel, and that
the general contractor maintaing adequate records thereof, and observe, record, and report to DAS
and the Architect appropriate details relative to the test procedures and start-ups.

The Construction Administrator shall report to the Architect when clarifications and interpretations
of the contract documents are needed. Clarifications and interpretations issued by the Architect shall
be transmitted to the general contractor by the Construction Administrator after review thereof by
the Construction Administrator.

The Construction Administrator shall consider and evalnate the general contractor's suggestions for
modifications to the drawings or specifications and report its related recommendations to the
Architect and DAS, The Construction Administrator shall then transmit to the general contractor
decisions issued by the Architect.

The Construction Administrator shall review the safety program for the project provided by
the general contractor. The Construction Administrator shall notify the general contractor
and DAS in writing of any deviations from the safety program. The Construction
Administrator shall upon seeing an unsafe or threatening situation immediately inform the
general contractor of the situation for the general contractor to take action, and also orally
report this situation to DAS PM.

3. Project Meetings

The Construction Administrator shall provide and keep a log of all meeting minutes for meetings that it
attends. The Construction Administrator shall establish and monitor project meetings, which meetings
shall include, but not be limited to, the following:

a.

C.

Meetings of the State, Architect, affected agency, and Construction Administrator. The actual
frequency of the meetings shall be determined by DAS Project Manager.

Weekly coordination and review meetings of the Construction Administrator and the general
confractor,

All other meetings that State officials may require.

4. Documentation, Records, and Reporting

a.

229

The Construction Administrator shall maintain at the job site orderly files for correspondence,
reports of job conferences, shop drawings and samples, reproductions of original contract documents
including all work-directive changes, addenda, change orders, field orders, additional drawings
issued subsequent to the execution of the contract, Architect clarifications and interpretations of the
contract documents, progress reports, and other project related documents. The Construction
Administrator shall verify periodically that the general contractor is keeping a full set, at the job site,
of the contract documents and the corrections and clarifications made to them. The Construction
Administrator shall monitor and review the as-builts before submittal of such to the Architect for
TCVICW.
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b. The Construction Administrator shall keep a diary or log book recording the general contractor's
hours on the job site, weather conditions, data relative to questions of work-directive changes,
change orders or changed conditions, names of job site visitors, daily activities, decisions,
observations in general, and specific observations in detail as in the case of observing test
procedures; and send copies to the Architect.

¢. The Constractionn Administrator shall record the names, addresses, and telephone numbers of the
general contractor, subcontractors, and major suppliers of materials and equipment.

d. The Construction Administrator shall maintain a weekly photo log of events of any major activity.

e. The Construction Administrator shall prepare and provide to the State and the Architect monthly
progress reports. Each monthly progress report shall include all items monitored for the past month
and their relationship to the overall project including any recommendations.

f The Construction Administrator shall examine submittals made by the general contractor and furnish
recommendations to the State concerning material and equipment, and review and report on the
general contractor's proposals in connection with changes in the construction work. These services
are to be performed within five (5) calendar days of receipt of such proposals so as not to delay the
work. In the event that the incorporation of an approved substitution into the worl will require
revisions or additions to the contractual requirements, the Construction Administrator shall review
and monitor all costs of such revisions or additions,

5. Change Orders

The Construction Administrator shall review, keep a log of and monitor all the approval processes for
the requests for change orders received from the general contractor ensuring the inclusion of all back-up
material. The Construction Administrator shall review the Architect's recommendation for any change
order. The Construction Administrator shall perform an independent cost estimate and analysis
including activity duration and schedule impact regarding the general contractor's change order request.
The Construction Administrator shall forward its recommendation, along with the Architect's
recommendation, to the State for approval. If requested by the State, the Consfruction Administrator
shall negotiate the change order between the general contractor and the State. Negotiations shall include
work to be performed, duration, cost, and schedule impact. All negotiation sessions shall have a written
record of the meetings and exchanges prepared by the Construction Administrator for transmission to
the State. The written record shall include inspection reports, progress reports, instructions given, a
record of the general contractor's and the affected agency's statements, records of existing conditions,
test reports, photographs, and a summary report on the merits of the requested change order.

6. Construction Budget

The Construction Administrator shall monitor and update the construction budget on a weekly basis, and
submit a monthly report to DAS identifying activity variances between actual, budget, and projected
costs. The report shall include a trend analysis for the project and indicate the balance to date of the
construction contingency for the project.

7. Project Close out

The Construction Administrator shall receive and review as-built drawings and submit them, if they are
proper, to the Architect to produce the record drawings on mylars. Prior to the recommendation of final
payment to the general contractor, the Construction Administrator shall receive and review, for
completeness and compliance with the contract documents, maintenance and operation manuals,
schedules, warranties and guarantees, bonds, and certificates of inspections, tests, and approvals. "The
Construction Administrator shall, in conjunction with DAS and the Architect, who shall prepare a punch
list, conduct an mspection to determine if the construction work is in compliance with the contract
documents and is also in compliance with the State's life safety code. The Constraction Administrator
shall observe whether all iterms on the punch list have been completed and make recommendations to the
Architect and DAS concerning acceptance of the work. The Construction Administrator shall monitor
the general contractor's progress and upon completion of the general contractor's work shall recommend
that a final inspection be performed The Construction Administrator shall then, in conjunction with
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DAS and the Architect, perform a final inspection of the work. Contingent on this final inspection
revealing the proper completion of the work, the Construction Administrator shall recommend in writing
to DAS acceptance of the work and final payment to the general contractor.

8. Payments to General Contractor

The Construction Administrator shall review and, if appropriate, recommend for approval all of the
general contractor's applications for payments. The Construction Administrator shall process such
applications in accordance with DAS's procedures and accounting requirements ensuring that the
applications for payment include the Architect's signature and concurrence on the progress of the
construction work. The Construction Administrator shall monitor the general contractor's payments
made tfo its subcontractors and report to DAS on any potential irregularities. -

9. Claims and Dispuies

The action taken, services rendered, and data gathered by the Construction Administrator during
contract administration are key elements with regard to construction claims. Upon direction of the
Commissioner, the Construction Administrator shall perform the following:

Administer the construction contract fairly and in accordance with the contract terms and conditions.

b. . Identify potential problems, evaluate the conditions involved, coordinate with the general contractor
and Architect to prevent or minimize problems.

c. Refute promptly, in writing, any written statements by the general contractor that are not correct.
d. Keep in a separate file complete documentation of claims or potential claim activities. .

V1. ADDITIONAL SERVICES

If, in the opinion of the State, any service is required which is not usually furnished in construction administration
practice and which is not included in this contract, either expressed or implied by the nature of the service, then
the State shall, in writing, authorize the service and the related cost. The Construction Administrator's written
selection of any service provider for retention under this articlg is to be submitted for approval by the State. The
Construction Administrator shall adequately support, in writing to the State, its recommendations as to its
selection of any such setvice provider. Any registered consultants retained under this article shall provide
evidence of their competence by affixing their seals on any work prepared by them or under their supervision.
The State shall reimburse the Construction Administrator for the cost of any services provided under this article
and in addition shall also pay the Construction Administrator five percent (5%) of such cost, or such other
percentage deemed reasonable by the Commissioner, for overhead and profit. When the Construction
Administrator requests the need for any additional services provided under this article there shall be a minimum
of three (3) written proposals obtained and forwarded to the State for approval. Should the Construction
Administrator personally wish to perform any such additional services, the Construction Administrator shall
submit to the State a written quotation of the cost of so performing such services, The quotation shall not
include, nor shall the Consiruction Adminisirator be paid in conmection with performing any such additional
services, any amounts for overhead and profit,

Vi OWNERSHIP OF WORK

It is mutually agreed and understood that all finished and unfinished documentation prepared pursuant to this
contract shall become the exclusive property of the State, and that the State shall have the right to immediate
possession and use thereof. The State agrees that all such documentation is not to be altered by others and is to
be used only in conjunction with the project for which it was prepared unless written consent is obtained from the
Construction Administrator.  Such consent will not be withheld provided the State agrees that upon any
alterations of the Construction Administrator's docaments by others, or upon reuse of the documents for any other
project, the Construction Administrator will be relieved by the State of any and all responsibility arising out of
such alterations or reuse or in connection therewith. The provisions of this article shall survive the termination of
this contract and shall thereafter remain in full force and effect.

VIIL INSURANCE
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The Construction Administrator for the duration of this contract, including any extension term, must carry
insurance to protect the interest of the State, The Consiruction Administrator must obtain statutory workers'
compensation and employers' liability insurance, comprehensive automobile Hability insurance, commercial
general Hability insurance, and professional services liability insurance to not less than the minimum limits as
required in this article, all at no cost to the State.

A. Statutory Workers' Compensation and Employers’ Liability:

1. Workers' Compensation: ) Statutory limits

2. Employers' Liability:
Bodily injury by accident: $100,000 each accident
Bodily injury by illness: ' $100,000 each employee

$500,000 policy limit
B. Commercial General Liability:
Combined single limit: $1,000,000 each occurrence
$2,000,000 annual aggregate

C. Comprehensive Automobile Liabitity (to include owned,

non-owned, and hired vehicles):
Combined single limit: $1,000,000 each occurrence

$1,000,000 annual aggregate

D. The Construction Administrator shall firnish evidence by way of a certificate of insurance that he/she/it has
obtained a professional services liability insurance policy with $1,000,000.00 each occurience and per
ageregate minimum coverage for negligence and errors and omissions. The insurance shall remain in effect
during the entire duration of this contract, including such additional time period as may be necessary to

~ complete specific projects, as hereinbefore set forth, and for eight years after substantial completion of the
project. The policy shall provide that it shall indemnify and save harmless the State and its officers, agents,
and employees from claims, suits, actions, damages, and cost of every name and description resulting from
neghgence and errors and omissions in the work petformed by the Construction Administrator under the terms
of this contract.

Each of the policies for such kinds of msurance mentioned above shail be issued by an insurance company or
companies satisfactory to DAS and shall contain a provision that coverages will not be changed, cancelled, or
~ non-renewed until at least sixty (60) calendar days' prior written notice has been given to DAS. Each insurance
policy shall state that the insurance company agrees to investigate and defend the insured against all claims for
damages to the extent that all alleged damages might be covered by insurance. Such insurance policies shall
name the State as an additional insured, except that the State shall not be named as an additional insured with
respect to the coverage for the statutory workers' compensation, automobile liability, and employers’ Hability
insurance and to the coverage for professional liability insurance. Certificates of insurance showing such
coverages as required in this article shall be filed with DAS prior to the time this contract is executed on behalf of

the State.

IX. INDEMNIFICATION

The Construction Administrator shall indemmnify and hold harmless the Staie and ifs officers, representatives,
agents, servants, employees, successors and assigns from and against any and all {1) Claims arising directly or
indirectly in connection with the contract, concerning the negligent acts of commission or omission (collectively,
the “Acts™) of the Construction Administrator or Construction Administrator Parties, and (2} liabilities,
damages, losses, costs and expenses, including but not limited to attorneys’ and other professionals’ fees, arising
directly or indirectly in commection with Claims, Acts or the contract, to the extent of the Construction
Administrator’s or Construction Administrator Parties’ negligence, The Construction Administrator’s
obligations under this section to indemnify and hold harmless against Claims includes Claims concerning
confidentiality of any part of or all of the Construction Administrator’s bid, proposal or any Records, any
intellectual property rights, other proprietary rights of any person or entity, copyrighted or uncopyrighted
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compositions, secret processes, patented or unpatented inventions, articles or appliances furnished or used in the
performance.

X. NONPERFORMANCYE

If the Consfruction Administrator does not fulfill or complete its services in a timely and adequate manner, the
State reserves the right to withhold monetary payments to the Construction Administrator until such time as the
work is brought up to date in an adequate manner, The amount withheld shall be determined by the
Commissioner, If the State is harmed by the Construction Administrator's nonperformance, the State shall be
granted fair and equitable compensation by the Construction Administrator as determined by the Commissioner.

The State has the right for inspection on demand of the Construction Administrator's products. The State will
accept only those products that meet reasonable professional standards.

X1. SUSPENSION OF THE WORK

A. The State, at any time, may suspend all or any part of the services of the Construction Administrator. In such

event, the Construction Administrator shall be given seven (7) days' notice of such suspension in writing by
registered or certified mail to the Construction Administrator's address as given for correspondence purposes.
The mailing of such notice shall preclude any claim on the part of the Construction Administrator as to failure
to receive notice of such suspensiorn.

. In the event of suspension by the State as noted above, the Construction Administrator shall be entitled to such

compensation as the State shall deem reasonable.

. Should the State reactivate any assigned work covered by this contract, in whole or in part, within one year

from the time the work was suspended, any fees paid to the Construction Administrator pursuant to this
contract shall be applied as payment on the fees for work as set forth in this contract at the time of
reactivation. Should reactivation occur after a period of suspension exceeding one (1) year, the Construction
Administrator and the State may renegotiate the fees for the work based on current conditions or either may
unilaterally elect to terminate the remaining work.

. In the event the State decides to suspend any work under this contract, the State shall become entitled, after

payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract.

. If the Construction Administrator should be unwilling or unable to perform the services required by this

contract at the time the State desires to reactivate the work after a period of suspension, then all finished or
unfinished documents prepared pursuant to this contract shall become the property of the State and the State
shall have the right to immediate possession and use thereof. '

XII. TERMINATION OF CONTRACT

229

A. Notwithstanding any provisions or language in this contract to the contrary, the Commissioner may terminate

the contract whenever he determines in his sole discretion that such termination is in the best interest of the
State, Any such termination shall be effective by delivery to the Construction Administrator of a written
notice of termination. The notice of termination shall be sent by registered or certified mail to the
Construction Administrator's address as furnished to the State for purposes of correspondence, or by hand
delivery. Upon receipt of such notice, the Construction Administrator shall both immediately discontinue all
services affected (unless the notice directs otherwise) and deliver to the State all data, drawings,
specifications, reports, estimates, summaries, and such other information and materials as may have been
accumulated by the Construction Administrator in performing its duties under this contract, whether
completed or in progress. All such documents, information, and materials shall become the property of the
State.

. If the termination is for the convenience of the State, the Construction Administrator shall be entitled to

receive reasonable compensation for services already satisfactorily performed and accepted, but no amount
shall be allowed for anticipaied profit on unperformed services. The Commissioner shall determine the
amount of such compensation,

. If the termination is for reason of failure of the Construction Administrator to fulfill its contract obligations,

the State may take over the work and prosecute the same to completion by contract or otherwise. In such
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event, the Construction Administrator shall be liable to the State for any additional costs occasioned to the
State thereby.

D. If after notice of termination for failure of the Construction Administrator to fulfill its contract oblgations it is
determined that the Construction Administrator had not so failed, the termination shall be deemed to have
been effected for the convenience of the State. In such event, the Construction Administrator shall be entitled
to reasonable compensation provided in Section B of this article.

XHI. SUCCESSORS AND ASSTGNS

If the Construction Administrator is a sole proprietor and the Consiruction Administrator should die during the
term of this contract, this contract shall be considered terminated. In the event of such termination, the
Construction Administrator's estate shall be entifled to a reasonable payment for any uncompensated work
performed to the date of death, and the State shall have title to, and shall have the right to immediate use and
possession of, all finished and unfinished documents prepared under this contract. The Commissioner shall
determine the amount of such payment. ‘The Construction Administrator shall not assign, sublet, or transfer any
rights under or inferest in this contract without the written consent of the State. No assignment will release or
discharge the Construction Administrator from any duty or responsibility under this contract. The Construction
Administrator shall be responsible to the State for acts and omissions of its own employees and any of its service
providers hereinbefore mentioned and their employees.

XIV. FORCE MAJEURE

Neither party shall be liable to the other nor deemed to be in breach of this contract for failure or delay in
rendering performance arising out of causes factually beyond its control and without its fault or negligence. Such
causes may include, but are not limited to; acts of God, wars, fires, floods, epidemics, quarantine restrictions,
strikes, or freight embargoes, Irrespective of the occurrence of any of the foregoing events or circumstances the
Construction Administrator shall take reasonable measures to mitigate ainy damage caused thereby.

X¥Y. WAIVERS

All conditions, covenants, duties, and obligations contained in this contract can be waived only by written
agreement. Forbearance or indulgence in any form or manner by a party shall not be construed as a waiver, nor in
any way limit the legal and/or equitable remedies to that party.

XVL SEVERABILITY

If any of the provisions of this contract are declared or found to be illegal, unenforceable, or void, then both
parties shall be relieved of the obligations under any such provisions. The remainder of the contract shall be
enforced to the fullest extent permitted by law.

XVIL ENTIRE CONTRACT

No prior stipulation, agreement or understanding, verbal or otherwise, of the parties hereto, their agents or legal
representatives shall be valid or enforceable unless embodied in the provisions of this contract,

XVIIL FORUM AND CHOICE OF LAW

The parties deem the contract to have been made in the City of Hartford, State of Connecticut. Both parties agree
that it is fair and reasonable for the validity and construction of the contract to be, and it shall be, governed by the
laws and court decisions of the State of Connecticut, without giving effect to its principles of conflicts of laws.
To the extent that any immunities provided by Federal law or the laws of the State of Connecticut do not bar an
action against the State, and to the extent that these courts are courts of competent jurisdiction, for the purpose of
venue, the complaint shall be made returnable to the Judicial District of Hartford only or shall be brought in the
United States District Court for the District of Connecticut only, and shall not be transferred to any other court,
provided, however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State
of Connecticut. The Construction Administrator waives any objection which it may now have or will have to the
laying of venue of any Claims in any forum and further irrevocably submits to such jurisdiction in any suit, action
or proceeding. i
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XIX. CONFIDENTIALITY OF DOCUMENTS

A. The Construction Administrator agrees on behalf of the Construction Administrator and the Construction
Administrator's principals, employees, agents, heirs, successors and assigns that they shall only utilize
drawings, specifications, maps, reports, records or other documents to the extent necessary for the
performance of the Construction Administrator's work and duties under this contract. This limitation on use
applies to those items produced by the Construction Administrator, as well as to those items received by the
Construction Administrator from the Department of Administrative Services, Construction Services, or

~ others in connection with the Construction Administrator's work and duties under this contract.

B. The Construction Administrator further agrees that said drawings, specifications, maps, reports, records and
other documents may not be released to any other entity or person except for the sole purpose of the work
described in this contract. No other disclosure shall be permitted without the prior written consent of the
Department of Administrative Services, Construction Services.

C. The Construction Administrator further agrees that the following provision will be included in its contracts
with sub-consultants:

Any and all drawings, specifications, maps, reports, records or other documents
associated with the contract work shall only be utilized to the extent necessary for the
performance of the work and duties under this contract. Said drawings, specifications,
maps, reports, records and other documents may not be released to any other entity or
person except for the sole purpose of the work described in this confract. No other
disclosure shall be permitted without the prior written consent of the Department of
Administrative Services, Construction Services. When any such drawings, specifications,
‘maps, reports, records or other documents are no longer needed, they shall be destroyed.

XX. NONDISCRIMINATION AND AFFIRMATIVE ACTION PROVISIONS, NONDISCRIMINATION
PROVISIONS REGARDING SEXUAL ORIENTATION, EXECUTIVE ORDERS, ANTI-
HARASSMENT POLICY, SUMMARY OF STATE ETHICS LAWS AND CAMPAIGN FINANCE

LAWS

For the purposes of this article, the word "contractor” is substituted for and has the same meaning and effect as if
it read "Construction Administrator."

A. Nondiscrimination,

(a) For purposes of this Section, the following terms are defined as follows:

i, "Commission" means the Commission on Human Rights and Opportunities;

Ii. "Contract” and “confract” include any extension or modification of the Contract or contract;
iil. "Contractor” and “contractor” include any successors or assigns of the Confractor or
‘ contractor; '

v, "Gender identity or expression” means a person's gender-related identity, appearance or

behavior, whether ornot that gender-related identity, appearance or behavior is different from
that traditionally associated with the person's physiology or assigned sex at birth, which
gender-related identity can be shown by providing evidence including, but not limited to,
medical history, care or treatment of the gender-related identity, consistent and uniform
assertion of the gender-related identity or any other evidence that the gender-refated identity is
sincerely held, part of a person's core identity or not being asserted for an improper purpose;

V. “Good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;

vi. "Good faith efforts" shall include, but not be limited to, those reasenable initial efforts
necessary to comply with statutory or regulatory requirements and additional or substituted
efforts when it is determined that such initial efforts will not be sufficient to comply with such
requirements;

vii. "Marital status" means being single, married as recognized by the State of Connecticut,
widowed, separated or divorced,;
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viii. *Mental disability” means one or more mental disorders, as defined in the most recent edition
of the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental
Disorders," or a record of or regarding a person as having one or more such disorders;

ix. "Minority Business Enterprise” means any small contractor or supplier of materials fifty-one
percent or more of the capital stock, if any, or assets of which is owned by a person or
persons: {1} who are active in the daily affairs of the enterprise, (2) who have the power to
direct the management and policies of the enterprise, and {3) who are members of a minority,
as such term is defined in Subsection {(a) of Connecticut General Statutes Section 32-9n; and

X. "Public works contract" means any agreement between any individual, firm or corporation and
the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or repair of a public building, highway or
other changes or improvements in real property, or which is financed in whole or in part by the
State, including, but not limited to, matching expenditures, grants, loans, insurance or
guarantees.

For purposes of this Section, the terms "Contract” and “contract” do not include a contract where gach
contractor is {1) a political subdivision of the state, including, but not limited fo, a municipality, (2) a
quasi-public agency, as defined in Conn. Gen, Stat. Section 1-120, (3) any other state, including but not
limited to any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, or {6) an agency of a subdivision, agency, state
or government described in the immediately preceding enumerated items (1), (2), (3), (4) or (5).

{b) (1} The Contractor agrees and warrants that in the performance of the Contract such Contractor will not

(©)

discriminate or permit discrimination against any person or group of persons on the grounds of race,
color, religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression,
mental retardation, mental disability or physical disability, including, but not limited to, blindness, unless
it is shown by such Contractor that such disability prevents performance of the work involved, in any
manner prohibited by the laws of the United States or of the State of Connecticut; and the Confractor
further agrees to take affirmative action to insure that applicants with job-related qualifications are
employed and that employees are treated when employed without regard to their race, color, religious
creed, age, marital status, national origin, ancestry, sex, gender identity or expression, mental retardation,
‘mental disability or physical disability, including, but not limited to, blindness, unless it is shown by the
Contractor that such disability prevents performance of the work involved; (2) the Contractor agrees, in
all solicitations or advertisements for employees placed by or on behalf of the Contractor, to state that it
is an "affirmative action-equal opportunity employer" in accordance with regulations adopted by the
Commission; {3) the Contractor agrees to provide each labor union or representative .of workers with
which the Contractor has a collective bargaining Agreement or other contract or understanding and each
vendor with which the Contractor has a contract or understanding, a notice to be provided by the
Commission, advising the labor union or workers’ representative of the Contractor's commitments under
this section and to post copies of the notice in conspicuous places available to employees and applicants
for employment; (4) the Contractor agrees to comply with each provision of this Section and Connecticut
General Statutes §§ 46a-68¢ and 46a-68f and with each regulation or relevant order issued by said
Corunission pursuant to Connecticut General Statutes §§ 46a-56, 46a-68¢ and 46a-68f; and (5) the
Coniractor agrees to provide the Commission on Human Rights and Opportunities with such information
requested by the Commission, and permit access to pertinent books, records and accounts, concerning the
employment practices and procedures of the Contractor as relate to the provisions of this Section and
Comnecticut General Statutes § 46a-56. [f the contract is a public works contract, the Confractor agrees
and warrants that he will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on such public works projects. '

Determination of the Coniractor's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subcomracting policies, patterns and practices;
affirmative advertising, rectuitment and training; technical assistance activities and such other reasonable
activities or efforts as the Commission may prescribe that are designed to ensure the participation of
minority business enterprises in public works projects.

On-Call Construction Adwmin. Contract Page 16 of 22

ViContractAdmin\Public\Documents\Decuments 201 7A0n-Call Contracts\OC-DCS-CAm 0001-00054(229) OC-CAm-0004.doc F 030515
Contract No. OC-DCS-CAm-0004 03/17/17




229

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the

(©)

@

(g)

(h)

Commission, of its good faith efforts.

The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or.
purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by regulations
or orders of the Commission. The Contractor shall take such action with respect to any such subcontract
or purchase order as the Commission may direct as a means of enforcing such provisions including
sanctions for noncompliance in accordance with Connecticut General Statutes §46a-56; provided if such
Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of such direction by the Commmission, the Contractor may request the State of Connecticut to enter
into any such litigation or negotiation prior thereto to protect the interests of the State and the State may

50 enter.

The Contractor agrees to comply with the regulations referred to in this Section as they exist on the date
of this Contract and as they may be adopted or amended from time to time during the term of this

Contract and any amendments thereto,

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor wiil not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, in any manner prehibited by the laws of the United States or the State of Connecticut, and
that employees are treated when employed without regard fo their sexual orientation; (2) the Contractor
agrees to provide each labor union or representative of workers with which such Contractor has a

_collective bargaining Agreement or other contract or understanding and each vendor with which such

Contractor has a contract or understanding, a notice to be provided by the Commission on Human Rights
and Opportunities advising the fabor union or workers' representative of the Coniractor's commitments
under this section, and to post copies of the notice in conspicuous places available to employees and
applicants for employment; (3) the Contractor agrees to comply with each provision of this section and
with each regulation or relevant order-issued by said Commission pursuant to Connecticut General
Statutes § 46a-56; and (4) the Contractor agrees to provide the Commission on Human Rights and
Opportunities with such information requested by the Commission, and permit access fo pertinent books,
records and accounts, concerning the employment practices and procedures of the Contractor which
relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

The Contractor shall include the provisions of the foregoing paragraph in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall

-be binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the

Commission. The Contractor shall take such action with respect to any such subcontract or purchase
order as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Connecticut General Statutes § 46a-56; provided, if such Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Commission, the Contractor may request the State of Connecticut to enfer into any such
litigation or negotiation prior thereto to protect the interests of the State and the State may so enter.

EXECUTIVE ORDERS.

This contract is subject to the provisions of Executive Order No, Three of Governor Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of
Governor Thomas JI. Meskill, promulgated February 15, 1973, concerning the listing of employment
openings, and Executive Order No. Sixteen of Governor fohn G, Rowland, promulgated August 4, 1999,
concerning violence in the workplace, all of which are Incorporated into and are made a part of the contract
as if they had been fully set forth in it. The contract may alsc be subject to Executive Order No. 14 of
Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and
services and to Executive Order No. 49 of Governor Dannel P. Malloy, promulgated May 22, 2015,
mandating disclosure of certain gifs to public employees and coniributions to certain candidates for office.
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If Executive Order No. 14 and/or Executive Order No. 49 are applicable, they are deemed to be
incorporated into and are made a part of the contract as if they had been fully set forth in #. At the
contractor’s request, the Department shall provide a copy of these orders to the contractor.

C. ANTI-HARASSMENT.

This contract is subject to the provisions of the Department of Administrative Services’ Anti-Harassment
Policy (“Policy”) and, as such, the contract may be cancelled, ferminated, or suspended by the State in the
event that the contractor, its employees, contractors, subcontractors, consultants, subconsultants, or vendors
engage in behavior prohibited by the provisions of the Policy (a copy of the Policy is available on DAS
website). The contractor agrees to include a copy of the Policy, and the requirement to prevent behavior as
defined in such Policy, in all contracts with its contractors, subcontractors, consultants, subconsultants, and

vendors.

D, SUMMARY OF STATE ETHICS LAWS.

Pursuant to the requirements of section 1-101qq of the Connecticut General Statutes, the summary of State
ethics laws developed by the State Ethics Commission pursuant to section 1-81b of the Connecticut General
Statutes s incorporated by reference into and made a part of the contract as if the summary had been fully set

forth in the contract.

E., CAMPAIGN CONTRIBUTION RESTRICTION.

For all State contracts, defined in Conn. Gen. Stat. §9-612(g)(1) as having a value in a calendar year of
$50,000 or more, or a combination or series of such agreements or contracts having a value of $100,000 or
more, the authorized signatory to this confract expressly acknowledges receipt of the State Elections
Enforcement Commission’s notice advising state contractors of state campaign contribution and solicitation
prohibitions, and will inform its principals of the contents of the notice, as set forth in "Notice to Executive
Branch State Contractors and Prospective State Contractors of Campaign Contribution and Selicitation
Limitations,” attached as "Attachment.”

XXI WHISTLEBLOWING

This confract may be subject to the provisions of Section 4-61dd of the Connecticut General Statutes. In
accordance with this statute, if an officer, employee or appointing authority of the Construction Administrator
takes or threatens to take any personnel action against any employee of the Construction Administrator in
retaliation for such empioyee's disclosure of information to any employee of the confracting state or quasi-public
agency or the Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of
such statute, the Construction Administrator shall be liable for a civil penalty of not more than five thousand
dollars for each offense, up to a maxinum of twenty per cent of the value of this contract. Each violation shall
be a separate and distinct offense and in the case of a continuing violation, each calendar day's continuance of
the violation shall be deemed to be a separate and distinct offense. The State may request that the Attorney
General bring a civil action in the Superior Court for the Judicial District of Hartford to seek imposition and
recovery of such civil penalty. In accordance with subsection (f) of such statute, each large state coniractor, as
defined in the statute, shall post a notice of the provisions of the statute relating to large state confractors in a
conspicuous place which is readily available for viewing by the employees of the Construction Administrator,

XXI. ANNUAL CERTIFICATION

229

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission
letters, then the Construction Administrator shall annually submit electronically, on or within two (2) weeks of
the anniversary date of the execution of this contract, a completed Gift and Campaign Contribution Certification
and notify DAS Legal Unit that it has been uploaded. Said certification shall be uploaded on the Department of
Administrative Services website. For the purposes of this article, the execution date of the contract shall be the
date the Commissioner of DAS signs the contract.
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XXIII. APPROVAL OF THE STATE PROPERTIES REVIEW BOARD

As provided in Comnecticut General Statutes Section 4b-23({), it is essential for the Construction Administrator
contracting with the Department of Administrative Services, Division of Construction Services, to understand that
the approval of the State Properties Review Board must be granted before the Construction Administrator’s task
can begin. By providing service without a properly executed task letter under this contract, the Constraction
Administrator accepts the risk thai payment will not be made by the State of Connecticut.

XX1V. EFFECTIVE DATE OF CONTRACT

This contract shall become effective when it is approved as to form by the Attorney General of the State of
Connecticut, the Deputy Attorney General of the State of Connecticut, or an Associate Attorney General of the
State of Connecticut.

XXV. SOVEREIGN IMMUNITY

The parties acknowledge and agree that nothing in the Solicitation or the contract shall be construed as a
modification, compromise or waiver by the State of any rights or defenses of any immunities provided by Federal
law or the laws of the State of Connecticut to the State or any of its officers and employees, which they may have
had, now have or will have with respect to alt matters arising out of the contract. To the extent that this section
conflicts with any other section, this section shall govern.

XXVI STATE’S RIGHTS OF INSPECTION, AUDIT AND COLLECTION; MAINTENANCE OF RECORDS

229

(a)

(b)

{c)

(d)

(e)

M

All services performed by and material supplied by the Construction Administrator under this contract shall
be subject to the inspection and approval of the State at all times, and Construction Administrator shall
furnish all information concerning such material and services as may be requested by the State.

The Construction Administrator shall maintain, and shall require each of its subcontractors hereunder to-

maintain, accurate and complete records, books of account and other decuments that delineate the nature

and extent of the State’s, Construction Administrator’s, and, in the case of each subcontract, the applicable
subconiractor’s, performance hereunder., ‘The Construction Administrator shall maintain all such
documentation and any and all other of its records {(whether stored in electronic or other form) that in any
way perfain or relate to this contract and/or the actual or alleged performance and/or lack of performance by
any party hereunder (individually and collectively, “Records”™) at the Construction Administrator’s address
provided on the first page of this confract or such other location as is approved in writing in advance by the
State.

The Construction Administrator agrees to make all of its Records available for inspection -and/or
examination, and copying, by the State's authorized representatives during reasonable hours. The State and
its representatives also shall have the right, at reasonable hours, to inspect and examine all of the part{s) of
the Construction Administrator’s and its subcontractors’ plant(s) and/or place(s) of the businesses which, in
any way, are related fo, or involved in, the performance of this contract and/or any subcontract to ensure
compliance with the same, Except in the case of suspected fraud or other abuse or in the event of an
emergency, the State will give the Construction Administrator at least twenty-four (24) hours notice of any
intended inspections or examinations.

At the State's request, the Construction Administrator shall provide the State with hard copies of or
electronic media containing any data or information in the possession or control of the Construction
Administrator which pertains to the State’s business or this contract.

The Construction Administrator agrees that it will keep and preserve or cause to be kept and preserved all
of its Records until three (3) years after the latter of (i) final payment under this confract, or (ii) the
expiration or earlier termination of this contract, as the same may be extended or renewed, and any holdover
period.

The Construction Administrator also agrees that it will require each subcontractor under this contract to
maintain all of its Records until three (3) years after the expiration or earlier termination of said subcontract or
other agreement, as the same may be renewed or extended.

On-Cait Construction Admin. Contract Page i9 of 22

VaContractAdmin\Public\Documents\Documents 201 7A0n-Call Contracts\QC-DCS-CAm 0001-00054(229) OC-CAm-0004.doc F 030515
Contract No. OC-DCS-CAm-0004 03/17/17 ’




(g) If any litigation, claim or audit is started before the expiration of said three (3) year periods, such records
shall be (and shall be required to be) retained until all litigation, claims or audit findings have been

resolved.

{h) The Construction Administrator shall incorporate the provisions of this Section, including this subsection
(), verbatim into any contract or other agreement it enters into with any subcontractor under this contract.

XXVIL DISCLOSURE OF RECORDS

This contract may be subject to the provisions of section 1-218 of the Connecticut General Statutes. In
accordance with this statute, each contract in excess of two million five hundred thousand dollars between a
public agency and a person for the performance of a governmental function shall (a) provide that the public
agency is entitled to receive a copy of records and files related to the performance of the governmental function,
and (b) indicate that such records and files are subject to FOIA and may be disclosed by the public agency
pursnant to FOIA. No request to inspect or copy such records or files shall be valid unless the request is made to
the public agency in accordance with FOIA. Any complaint by a person who is denied the right to inspect or
copy such records or files shall be brought to the Freedom of Information Commission in accordance with the
provisions of sections 1-205 and 1-206 of the Connecticut General Statutes,

XXVIIL ANTITRUST PROVISIONS

229

Contractor/Consultant/Design-Builder/Construction Manager-at-Risk hereby irrevocably assigns to the State of
Connecticut all rights, title and interest in and to all Claims associated with this Contract that
Contractor/Consultant/Design-Builder/Construction Manager-at-Risk now has or may or will have and that arise
under the antitrust laws of the United States, 15 USC Section 1, ef seq. and the antitrust laws of the State of
Connecticut, Connecticut General Statute § 35-24, ef seq., including but not limited to any and all Claims for
overcharges. This assignment shall become valid and effective immediately upon the accrual of a Claim without
any further action or acknowledgment by the parties. For purposes of this section, the term “Claim” is defined
as follows: “All actions, suits, claims, demands, investigation and proceedings of any kind, open, pending or
threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in any forum,
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IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the Department of Administrative
Services, Construction Services, or his/her designee, duly authorized, and the Construction Administrator have

executed this confract.

Attested by: State of Connecticut
?: e
Sy By . : T b
Wikness o Melody A. Curréy ™) mf
Print name: Wg gt d prg A Commissioner
¢ DBepartment of Administrative Services

Division of Construction Services

. {ﬁ 1 Mfcg}; Date signed: 37} 23 ,/f 1
Witness 4
Print name: &i 1& E Qﬁ?f,%f -

Attested by: Construction Solutions Group, LLC
.« PN o :
_ CW\\;J:M : By%% i
IS Catuy €. PHELRS L
Print name: Print name: THrES ﬂ?. Gf L ansD

Its Marlpsrls Mexsar. , Duly Authorized

Jﬂé&é{%( i/}/ Mﬁwa& Date signed: 6:’, / Zc%/ Zof 7

- Approved-gs to fo

*

e@/‘/ E‘;ﬁf:m Asse cqade . Attorney General
Date signed: \//j / / 7
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EXHIBIT A

COMMISSIONING AGENT

The Commissioning Agent or its staff designated for a project shall satisfy the following requirements;

1. Has acted as the principal Commissioning Agent for at least three projects of relative size and complexity to the
assigned project over the past three (3) years,

2. Has had recent extensive experience with sustainable design and construction projects, specifically LEED
projects.

3. Possesses extensive knowledgeable in building operation and maintenance training.

4, Possesses extensive experience with operation and trouble shooting of Heating/Venﬁlation/Air Conditioning
{HIVAC) systems and energy management systems.

5. Is knowledgeable in testing and balancing of varicus media systems.

6. [Has experience with high performance system design and HHVAC control strategy optimization.

7. Possesses excellent verbal and written communication skills; is highly organized; and is able to interact
effectively with designer professionals, owner and contractor’s project management staff as well as technicians
and tradesmen.

8. Has extensive experience in writing commissioning specifications.

9. Has staff designated for this project who are licensed by the State of Connecticut as Professional Engineers in
mechanical or electrical engineering. Trade and contracting licensure is also desirable.

10. The Commissioning Agent staff shall be certified in building commissioning by the Building Commissioning
Association or the Association of Energy Engineers.
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ATTACHMENT

CONNECTICUT STATE ELECTIONS ENFORCEMENT COMMISSION
Rev, 1111
Page 10f2

This notice is provided under the authority of Connecticut General Statutes §9-612(g}(2), as amended by P.A. 10-1, and is for
the purpose of informing state contractors and prospective state contractors of the following law (1ta11c1zed words are deﬁned on
the reverse su:le of this page)

‘CAMPAIGN CONTRIBUTION AND SOLICITATION LIMITATIONS -

Mo state coniractor, prospective state contractor, principal of a state contractor or principal of a prospective state coniractor, with regard
to a stafe contract or state contract solicitalion with or from a state agency in the executive branch or a quasi-public agency or a holder, or
principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an exploratory committee or candidate committee
established by a candidate for nomination ot election to the office of Governor, Lieutenant Governor, Attorney General, State Comptroller,
Secretary of the State or State Treasurer, (ii) a political committee authorized to make contributions or expenditures to or for the benefit of
such candidates, or (iii) a party commiitee (which includes town committees).

In addition, no holder or principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an exploratory
commiitee or candidate commiitee established by a candidate for nomination or election to the office of State senator or State
representative, (ii) a political committee authorized o make contributions or expenditures to or for the benefit of such candidates, or (iii) a
party committee.

On and afler January 1, 2011, no state contractor, prospective state contractor, principal of a state contractor or principal of a prospective
state contractor, with regard to a state contract or state confract solicitation with or from a state agency in the executive branch or a

quasi-public agency or a holder, or principal of a holder of a valid prequalification certificate, shall knowingly solicit contributions from
the state contractor’s or prospective state contractor’s employees or from a subcontracior or principals of the subcoriractor on behalf of (i)
an exploratory commiitee or candidate committee established by a candidafe for nomination or election to the office of Governor,
Lieutenant Governor, Attorney General, State Comptroller, Secretary of the State or State Treasurer, (ii) a pelitical committee authorized to

make contributions or expenditures to or for the benefit of such candidates, or (iii) a party committee,
: —eo . DUTY TO INFORM .

State contractors and prospective state contractors are required to inform their principals of the above prohibitions, as applicable, and the

possible penaltles and other consequences of any violation thereof.
: o " :PENALTIES FOR VIOLATIONS

Contrxbutlons or solicitations of contributions made in violation of the above pmhibktmns may result in the following civil and criminal
penalties:

Civil penalties—Up to $2,000 or twice the amount of the prohibited contribution, whichever is greater, against a principal or a contractor.
Any state contractor or prospective state contractor which fails to make reasonable efforts to comply with the provisions requiring notice to
its principals of these prohibitions and the possible consequences of their violations may also be subject to civil penalties of up to $2,000 or
twice the amount of the prohibited contributions made by their principals.

Criminal penaltics—Any knowing and willful violation of the prohibition is a Class D felony, which may subject the violator to
imprisonment of not more than 3 years, or not more than $5,000 in fines, or both.

CONTRACT CONSEQUENCES =17l

In the case of a state contractor, contributions made or solicited in violation of the above prohibitions may result in the confract being
voided.

In the case of a prospective state contractor, contributions made or solicited in violation of the above prohibitions shall result in the contract
described in the state contract solicitation not being awarded to the prospective state contractor, unless the State Elections Enforcement
Commission determings that mitigating circumstances exist concerning such violation.

The State shall not award any other state contract to anyone found in violation of the above prohibitions for a period of one year after the
election for which such contribution is made or solicited, unless the State Elections Enforcement Commission determines that mltlgatmg
circumstances exist concerning such violation,

Additional information may be found on the website of the State Elections Enforcement Commission, www.ct.gov/seec. Click on the link
to “Lobbyist/Contractor Limitations.”




CONNECTICUT STATE ELECTIONS ENFORCEMIENT COMMISSION
Rev, 1/11
Page2 of2

“State contractor” means a petson, business entity or nonprofit organization that enters into a state contract. Such person, business entity or nonprofit
organization shalf be deemed fo be a state contractor until December thirty-first of the year in which such contract terminates, “State contractor” does not
include a municipality or any other political subdivision of the state, including any entities or associations duly created by the municipality or political
subdivision exclusively amongst themselves to further any purpose authorized by statute or charter, or an employee in the executive or legislative branch of
state government or a quasi-public agency, whether in the classified or unclassified service and full or part-time, and only in such person's capacity as a state
or quasi-public agency employee.

“Prospective state contractor” means a peyson, business entity or nonprofit organization that (i) submits a response to a state contract solicitation by the state,
a state agency or a quasi-public agency, or a proposal in response to a request for proposals by the state, a state agency or a quasi-public agency, until the
contract has been entered into, or {ii) holds a valid prequalification certificate issued by the Commissioner of Administrative Services under section 4a-100,
“Prospective state contractor” does not include a municipality or any other political subdivision of the state, including any entities or associations duly
created by the municipality or political subdivision exclusively amongst themselves to further any purpose authotized by statute or charter, or an employee
in the executive or legislative branch of state government or a quasi-public agency, whether in the classified or unclassified service and full or part-time, and
only in such person’s capacity as a state or quasi-public agency employee.

“Principal of a state contractor or prospeciive state contractor” means (i) any individual who is a member of the board of directors of, or has an ownership
interest of five per cent or more in, a state contractor or prospective state contractor, which is a business entity, except for an individual who is a member of
the board of directors of a nonprofit organization, (ii) an individual who is employed by a state contractor or prospective staie contractor, which is a business
entity, as president, treasurer or executive vice president, (iii) an individual who s the chief execative officer of a stafe contractor or prospective state
contractor, which is not a business entity, or if a state contractor or prospective state contractor has no such officer, then the officer who duly possesses
comparable powers and duties, (iv) an officer or an employee of any state contractor or prospective state contracter who has managerial or discretionary
responsibilifies with respect fo a state contract, (v) the spouse or a dependent child who is eighteen years of age or older of an individual described in this
subparagraph, or {vi) a political cominittee established or controlied by an individual described in this subparagraph or the business entity or nonprofit
organization that is the state contractor or prospective state contractor, ’

“Stafe confract” means an agreement or contract with the state or any state agency or any quasi-public agency, let through a procurement process or
otherwise, having a value of fifty thousand dollars or more, or a combination or series of such agreements or contracts having a value of one hundred
thousand dollars or more in a calendar year, for (i) the rendition of services, (ii) the furnishing of any goods, material, sapplies, equipment or any items of
any kind, (iii) the construction, alteration or repair of any public building or public work, (iv) the acquisition, sale or lease of any land or building, (v) a
licensing arrangement, or {vi) a grant, loan or loan guarantee, “State contract” does not include any agreetnent or contract with the siate, any state agency or
any quasi-public agency that is exclusively federally funded, an education foan, a loan to an individual for other than commercial purposes or any agreement
or contract between the state or any state agency and the United States Department of the Navy or the Unifed States Department of Defense.

“State contract solicitation™ means a request by a state algency or quasi-public agency, in whatever form issued, including, but not limited to, an invitation to
bid, request for proposals, request for information or request for quotes, inviting bids, quotes or other types of submittals, through a competitive procurement
process or another process authorized by faw waiving competitive procurement,

“Managerial or discretionary responsibilities with respect to a stale contract” means having direct, extensive and substantive responsibilities with respect to
the negotiation of the state contract and not peripheral, clerical or ministerial responsibilities.

“Dependent child” means a child residing in an individual’s household who may legally be claimed as a dependent on the federal income tax of such
individual,

“Solicit” means (A) requesting that a contribution be made, (B} participating in any fund-raising activities for a candidate committee, exploratory

committee, political committee or party committee, including, but not Iimited to, forwarding tickets to potential contributors, receiving conlributions for
transmission to any such committee or bundling contributions, (C) serving as chairperson, treasurer or deputy treasurer of any such committee, or (D)
establishing a political committee for the sole purpose of soliciting or receiving contributions for any committee. Solicit does not include: (i) making a
contribution that is otherwise permitted by Chapter 155 of the Connecticut General Statutes; (i) informing any person of a position taken by a candidate for
public office or a public official, (iii) notifying the person of any activities of, or contact information for, any candidate for public office; or (iv) serving as a
member in any party commitiee or as an officer of such conunittee that is not otherwise prohibited in this section.

“Subconiractor” means any person, business entity or nonprofit organization that contracts to perform part or all of the obligations of a state contractor's
state contract, Such person, business entity or nonprofit organization shall be deemed fo be a subconfractor until December thirty first of the year in which
the subcontract terminates. “Subcontractor™ does nof inelude (i) a municipality ot any other political subdivision of the state, including any entities or
associations duly created by the municipality or political subdivision exclusively amongst themselves to further any purpose authorized by statute or charter,
or (ii) an employee in the executive or legislative branch of state government or & quasi-public agency, whether in the classified or unclassified service and
full or pari-time, and only in such person's capacity as a state or quasi-public agency employee.

“Principal of a subcontractor” means (i} any individual who is a member of the board of directors of, or has an ownership interest of five per cent or more in,
a subcontractor, which is a business entity, except for an individual who is a member of the board of directors of a nonprofit organization, (ii) an individual
who is employed by 2 subcontractor, which is a business entity, as president, treasurer or execuitive vice president, (iii) an individual who is the chief
executive officer of a subcontractor, which is not a business entity, or it a subcontractor has no such officer, then the officer who duly possesses comparable
powers and duties, (iv) an officer or an employee of any subcontractor who has managerial or discretionary responsibilities with respect to a subcontract
with a state contractor, {v) the spouse or a dependent child who is eighteen years of age or older of an individual described in this subparagraph, or (vi) 2
political comtnitiee established or controfled by an individuat described in this subparagraph or the business entity or nonprofit organization that is the
subcontractor.




